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on Form 5000.24 filed pursuant to the
provisions of this part. Failure of the
taxpayer to include his employer iden-
tification number on Form 5000.24 may
result in assertion and collection of the
penalty specified in §70.113 of this
chapter.

(Sec. 1, Pub. L. 87-397, 75 Stat. 828, as amend-
ed (26 U.S.C. 6109, 6676))

[T.D. ATF-198, 50 FR 8464, Mar. 1, 1985, as
amended by T.D. ATF-219, 50 FR 51387, Dec.
17, 1985; T.D. ATF-301, 55 FR 47605, Nov. 14,
1990]

§19.521 Application for employer iden-
tification number.

(a) An employer identification num-
ber will be assigned pursuant to appli-
cation on Form SS-4 filed by the tax-
payer. Form SS4 may be obtained
from the director of the service center
or from the district director.

(b) An application on Form SS-4 for
an employer identification number
shall be made by every taxpayer who
files a return on Form 5000.24, but who
prior to the filing of his first return on
Form 5000.24 has neither secured an
employer identification number nor
made application therefor. Such appli-
cation on Form SS—4 shall be filed on
or before the seventh day after the date
on which such first return on Form
5000.24 is filed.

(c) Each taxpayer shall make appli-
cation for and shall be assigned only
one employer identification number,
regardless of the number of places of
business for which the taxpayer is re-
quired to file a tax return under the
provisions of this part.

(Sec. 1, Pub. L. 87-397, 75 Stat. 828, as amend-
ed (26 U.S.C. 6109))

[T.D. ATF-198, 50 FR 8464, Mar. 1, 1985, as
amended by T.D. ATF-219, 50 FR 51387, Dec.
17, 1985]

§19.522 Taxes to be collected by re-
turns.

(a)(1) Deferred payment of taxes. The
tax on spirits to be withdrawn from
bond for deferred payment of tax shall
be paid pursuant to a return on Form
5000.24, Excise Tax Return. The return,
Form 5000.24, shall be executed and
filed for each return period notwith-
standing that no tax is due for pay-
ment for such period. The proprietor of
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each bonded premises shall include, for
payment, on his return on Form
5000.24, the full amount of distilled
spirits tax determined in respect of all
spirits released for withdrawal from
the bonded premises on determination
of tax during the period covered by the
return (except spirits on which tax has
been prepaid).

(2) Return periods—(i) Definitions. For
purposes of this section, the following
terms have the meanings indicated:

Reasonably expects. When used with
reference to a taxpayer, reasonably ex-
pects means the taxpayer was not liable
for more than $50,000 in taxes the pre-
vious year and there is no other exist-
ing or anticipated circumstance known
to the taxpayer (such as an increase in
production capacity) that would cause
the taxpayer’s liability to increase be-
yond that limit.

Taxpayer. A taxpayer is a person who
is liable for excise tax imposed with re-
spect to distilled spirits by 26 U.S.C.
5001 and 7652 under the same Employer
Identification Number as defined in 26
CFR 301.7701-12.

(ii) Semimonthly return period. Except
in the case of a taxpayer who qualifies
for, and chooses to use, quarterly re-
turn periods as provided in paragraph
(b)(3) of this section, all taxpayers
must use semimonthly return periods
for deferred payment of tax. The semi-
monthly return periods shall run from
the 1st day through the 15th day of
each month, and from the 16th day
through the last day of each month, ex-
cept as otherwise provided in §19.523(c).

(iii) Quarterly return period. Effective
January 1, 2006, a taxpayer who reason-
ably expects to be liable for not more
than $50,000 in taxes with respect to
distilled spirits imposed by 26 U.S.C.
5001 and 7652 for the current calendar
year, and who was liable for not more
than $50,000 in such taxes in the pre-
ceding calendar year, may choose to
use a quarterly return period. In such a
case the last day for payment of tax
and filing of the return will be the 14th
day after the last day of the calendar
quarter. However, the taxpayer may
not use the quarterly return period
procedure for any portion of the cal-
endar year following the first date on
which the aggregate amount of tax due
from the taxpayer during the calendar
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year exceeds $50,000, and any tax which
has not been paid on that date will be
due on the 14th day after the last day
of the semimonthly period in which
that date occurs.

(b) Conditions under which deferral is
denied. Notwithstanding the posting of
a withdrawal or unit bond by the pro-
prietor, the tax shall be prepaid as pro-
vided in paragraph (c) of this section—

(1) Where a proprietor has defaulted
in any payment of tax under this sec-
tion, during the period of such default
and until the appropriate TTB officer
finds that the revenue will not be jeop-
ardized by deferral; or

(2) Where a proprietor, who, after
having been notified of his deficiency
by the appropriate TTB officer (i) fails
to maintain records required by this
part to substantiate the correctness of
his tax returns or (ii) otherwise fails to
comply with any provisions of this
part, is so notified by the appropriate
TTB officer.

(c) Prepaid tares. The tax on distilled
spirits shall be paid pursuant to a pre-
payment return on Form 5000.24 in all
cases where the tax is required to be
paid before the spirits are withdrawn
from bond. A single prepayment return
on Form 5000.24 may cover one or more
transactions. The proprietor shall note
the serial number of the Form 5000.24
and the date and time such prepayment
return was filed on the individual
record of tax determination.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1335, as
amended, 1395, as amended (26 U.S.C. 5061,
5555))

[T.D. ATF-198, 50 FR 8464, Mar. 1, 1985, as
amended by T.D. ATF-219, 50 FR 51387, Dec.
17, 1985; T.D. ATF-365 60 FR 33668, June 28,
1995; T.D. TTB-41, 71 FR 5601, Feb. 2, 2006]

§19.523 Time for filing returns.

(a) Payment pursuant to semimonthly
return. Except when payment is pursu-
ant to a quarterly return as provided in
paragraph (d) of this section, where the
proprietor of bonded premises has with-
drawn spirits from such premises on
determination and before payment of
tax, the proprietor shall file a semi-
monthly tax return covering such spir-
its on Form 5000.24, and remittance, as
required by §19.524 or §19.525, not later
than the 14th day after the last day of
the return period, except as provided
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by paragraph (c) of this section. If the
due date falls on a Saturday, Sunday,
or legal holiday, the return and remit-
tance shall be due on the immediately
preceding day which is not a Saturday,
Sunday, or legal holiday, except as pro-
vided by paragraph (c)(3) of this sec-
tion.

(b) Payment pursuant to prepayment
return. If the proprietor of a distilled
spirits plant desires to withdraw spirits
from bonded premises on determina-
tion of tax and does not have on file an
approved withdrawal or unit bond of
sufficient penal sum to cover the with-
drawal, if there is default by him in
any payment of tax under this part, or
the proprietor is notified by the appro-
priate TTB officer as provided in
§19.522(b)(2), the proprietor shall not
remove the spirits from the bonded
premises until the tax thereon has been
paid. To pay the tax, the proprietor of
the bonded premises shall file a prepay-
ment return on Form 5000.24, and re-
mittance as required by §19.524 or
§19.525, before removal of the spirits.

(c) Special rule for taxes due for the
month of September (effective after De-
cember 31, 1994). (1)(i) Except as pro-
vided in paragraph (c)(1)(ii) of this sec-
tion, the second semimonthly period
for the month of September shall be di-
vided into two payment periods, from
the 16th day through the 26th day, and
from the 27th day through the 30th day.
The proprietor shall file a return on
Form 5000.24, and make remittance, for
the period September 16-26, no later
than September 29. The proprietor
shall file a return on Form 5000.24, and
make remittance, for the period Sep-
tember 27-30, no later than October 14.

(i1) Taxpayment not by electronic fund
transfer. In the case of taxes not re-
quired to be remitted by electronic
fund transfer as prescribed by §19.524,
the second semimonthly period of Sep-
tember shall be divided into two pay-
ment periods, from the 16th day
through the 25th day, and the 26th day
through the 30th day. The proprietor
shall file a return on Form 5000.24, and
make remittance, for the period Sep-
tember 16-25, no later than September
28. The proprietor shall file a return on
Form 5000.24, and make remittance, for
the period September 26-30, no later
than October 14.
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